
9. Professional  Services  Agreement  with  All  City  Management  Services  for
Crossing Guard Services
Recommendation: 
Approve and authorize the City Administrator  to execute a Professional Services
Agreement with All City Management Services, in substantially the same form as
submitted, for crossing guard services, for a total amount not-to-exceed $165,014,
for a three-year term.



City Council Agenda Report

Meeting Date: August 1, 2023
From: Robert Sousa, Chief of Police
Department: Police
Submitted by: Brandon Gray, Captain

Subject
Professional Services Agreement with All City Management Services for Crossing Guard 
Services

Recommendation
Approve and authorize the City Administrator to execute a Professional Services Agreement with 
All City Management Services, in substantially the same form as submitted, for crossing guard 
services, for a total amount not-to-exceed $165,014, for a three-year term.

Background
To ensure the safety of students and their families, the City currently provides crossing guard 
services at three intersections located near Vernon City Elementary School and Maywood 
Elementary School, respectively. Although Maywood Elementary is not within Vernon, the school 
is located just outside of City boundaries and is attended by Vernon residents. The areas 
surrounding the two schools are densely populated and, with a mass of commuters traveling to 
and from work, school, and home, traffic is consistently heavy. The crossing guard services 
provided by the City are vital to maintain the safety and welfare of the public.

The City’s previous contract for crossing guard services with All City Management Services 
(ACMS) expired on June 30, 2023. Prior to the contract expiration, the Police Department 
(Department) obtained a quote from ACMS for the 2023-2024 school year. The cost quoted for 
one year of services exceeded $50,000, thus triggering the requirement for staff to conduct a 
formal competitive selection process and issue a Request for Proposals (RFP) in accordance 
with Vernon Municipal Code (VMC) Section 3.32.080.   

Subsequently, on July 10, 2023 the Department issued an RFP seeking proposals for crossing 
guard services. Pursuant to VMC Section 3.32.080, the RFP was reviewed by the City Attorney 
and approved by the City Administrator. The RFP was posted on PlanetBids and emailed to five 
qualified vendors as required by VMC Section 3.32.130. In response to the RFP, only two 
proposals were received by the July 24, 2023 deadline. The written proposals were subject to a 
review process by three (3) Department employees with extensive knowledge of the City’s 
crossing guard program (selection panel). Individual scores were applied by members of the 
selection panel using the weighted evaluation criteria set forth in the RFP. Once the scores were 
averaged, ACMS held the overall top score. 

Based on the results of the RFP, staff recommends approval of a three-year agreement with 
ACMS to provide crossing guard services for the City. ACMS met all the RFP criteria, including 
qualifications, responsiveness to the RFP, and references. ACMS has over 36 years of 
experience providing crossing guard services to communities in 20 states, including several in 
the Southern California area. 

The proposed agreement has been reviewed and approved as to form by the City Attorney’s 
office.



Fiscal Impact
The fiscal impact is not-to-exceed $165,014. Sufficient funds are available in General Fund, 
Community Development, Professional Services – Other Account No. 011-010-160-529215 for 
the current fiscal year.

Attachments
1. ACMS Agreement
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SERVICES AGREEMENT BETWEEN THE CITY OF VERNON AND ALL CITY 
MANAGEMENT SERVICES, INC. FOR CROSSING GUARD SERVICES 

COVER PAGE 

 
Contractor:      All City Management Services, Inc. 

Responsible Principal of Contractor: David Mecusker, Marketing & Contract 
Manager 

 
Notice Information - Contractor:   All City Management Services  
     10440 Pioneer Boulevard, Suite 5 
     Santa Fe Springs, CA 90670 
     Attention: David Mecusker, Marketing & 
Contract Manager 
     Telephone: 800-540-9290 
 
Notice Information - City:  City of Vernon 

4305 Santa Fe Avenue 
Vernon, CA 90058 
Attention: Robert Sousa, Police Chief 

     Telephone: (323) 583-8811 ext. 114 
 
Commencement Date:     August 1, 2023 

Termination Date:  July 31, 2026 

Consideration: Total not to exceed $165,014.00 (includes 
all applicable sales tax); and more 
particularly described in Exhibit B 

 
Records Retention Period Three (3) years, pursuant to Section 11.20 
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SERVICES AGREEMENT BETWEEN THE CITY OF VERNON AND ALL CITY MANAGEMENT 
SERVICES, INC. FOR CROSSING GUARD SERVICES 

 This Agreement is made between the City of Vernon, a California charter City and 

California municipal corporation (“City”), and All City Management Services, Inc. a California 

corporation (“Contractor”). 

 The City and Contractor agree as follows: 

1.0 EMPLOYMENT OF CONTRACTOR.  City agrees to engage Contractor to 

perform the services as hereinafter set forth as authorized by the City Council on August 1, 

2023. 

2.0 SCOPE OF SERVICES. 

  2.1 Contractor shall perform all work necessary to complete the services set 

forth in the City’s Request for Proposals issued on or about July 10, 2023, and titled  

Crossing Guard Services, and Contractor's proposal to the City ("Proposal") dated July 24, 

2023, Exhibit “A”, a copy which is attached to and incorporated into this Agreement by 

reference. 

  2.2 All services shall be performed to the satisfaction of City.   

  2.3 All services shall be performed in a competent, professional, and 

satisfactory manner in accordance with the prevailing industry standards for such services. 

3.0 PERSONNEL. 

3.1 Contractor represents that it employs, or will employ, at its own expense,  

all personnel required to perform the services under this Agreement. 

3.2 Contractor shall not subcontract any services to be performed by it under  

this Agreement without prior written approval of City. 

  3.3 All of the services required hereunder will be performed by Contractor or 

by City approved subcontractors. Contractor, and all personnel engaged in the work, shall be 

fully qualified and authorized or permitted under State and local law to perform such services 

and shall be subject to approval by the City.  

.0 TERM.  The term of this Agreement shall commence on August 1, 2023, and it shall 

continue until July 31 2026, unless terminated at an earlier date pursuant to the provisions 

thereof. 

5.0 COMPENSATION AND FEES. 

5.1  Contractor has established rates for the City of Vernon which are 

comparable to and do not exceed the best rates offered to other governmental entities in and 

around Los Angeles County for the same services.  For satisfactory and timely performance of 
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the services, the City will pay Contractor in accordance with the payment schedule set forth in 

Exhibit “B” attached hereto and incorporated herein by reference.  

5.2     Contractor's grand total compensation for the entire term of this 

Agreement, shall not exceed [state amount] without the prior authorization of the City, as 

appropriate, and written amendment of this Agreement. 

                      5.3     Contractor shall, at its sole cost and expense, furnish all necessary and 

incidental labor, material, supplies, facilities, equipment, and transportation which may be 

required for furnishing services pursuant to this Agreement.  Materials shall be of the highest 

quality.  The above Agreement fee shall include all staff time and all clerical, administrative, 

overhead, insurance, reproduction, telephone, air travel, auto rental, subsistence, and all related 

costs and expenses.  

                      5.4      City shall reimburse Contractor only for those costs or expenses 

specifically approved in this Agreement, or specifically approved in writing in advance by City. 

Unless otherwise approved, such costs shall be limited and include nothing more than the 

following costs incurred by Contractor: 

5.4.1 The actual costs of subcontractors for performance of any of the 

services that Contractor agrees to render pursuant to this Agreement, which have been 

approved in advance by City and awarded in accordance with this Agreement.  

5.4.2 Approved reproduction charges.  

5.4.3 Actual costs and/or other costs and/or payments specifically 

authorized in advance in writing and incurred by Contractor in the performance of this 

Agreement.  

5.5   Contractor shall not receive any compensation for extra work performed 

without the prior written authorization of City.  As used herein, “extra work” means any work that 

is determined by City to be necessary for the proper completion of the Project, but which is not 

included within the Scope of Services and which the parties did not reasonably anticipate would 

be necessary at the time of execution of this Agreement.  Compensation for any authorized 

extra work shall be paid in accordance with the payment schedule as set forth in Exhibit “B,” if 

the extra work has been approved by the City.  

5.6  Licenses, Permits, Fees, and Assessments.  Contractor shall obtain, at 

Contractor’s sole cost and expense, such licenses, permits, and approvals as may be required 

by law for the performance of the services required by this Agreement. Contractor shall have the 

sole obligation to pay for any fees, assessments, and taxes, plus applicable penalties and 
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interest, which may be imposed by law and which arise from or are necessary for the 

performance of the Services by this Agreement.  

6.0 PAYMENT. 

6.1 As scheduled services are completed, Contractor shall submit to the 

City an invoice for the services completed, authorized expenses, and authorized extra work 

actually performed or incurred according to said schedule. 

6.2 Each such invoice shall state the basis for the amount invoiced, including 

a detailed description of the services completed, the number of hours spent, reimbursable 

expenses incurred and any extra work performed. 

6.3 Contractor shall also submit a progress report with each invoice that 

describes in reasonable detail the services and the extra work, if any, performed in the 

immediately preceding calendar month.  

  6.4 Contractor understands and agrees that invoices which lack sufficient 

detail to measure performance will be returned and not processed for payment. 

  6.5 City will pay Contractor the amount invoiced within thirty (30) days after 

the City approves the invoice. 

6.6 Payment of such invoices shall be payment in full for all services, 

authorized costs, and authorized extra work covered by that invoice.  

7.0 CITY'S RESPONSIBILITY.  City shall cooperate with Contractor as may be 

reasonably necessary for Contractor to perform its services; and will give any required decisions 

as promptly as practicable so as to avoid unreasonable delay in the progress of Contractor's 

services. 

8.0  COORDINATION OF SERVICES.  Contractor agrees to work closely with City 

staff in the performance of Services and shall be available to City’s staff, consultants, and other 

staff at all reasonable times. 

9.0 INDEMNITY.  Contractor agrees to indemnify City, its officers, elected officials, 

employees and agents against, and will hold and save each of them harmless from, any and all 

actions, suits, claims, damages to persons or property, losses, costs, penalties, obligations, 

errors, omissions or liabilities (herein “claims or liabilities”), including but not limited to 

professional negligence, that may be asserted or claimed by any person, firm or entity arising 

out of or in connection with the work, operations or activities of Contractor, its agents, 

employees, subcontractors, or invitees, provided for herein, or arising from the acts or 

omissions of Contractor hereunder, or arising from Contractor’s performance of or failure to 

perform any term, provision, covenant or condition of this Agreement, except to the extent such 
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claims or liabilities arise from the gross negligence or willful misconduct of City, its officers, 

elected officials, agents or employees. Notwithstanding anything in this section to the contrary, 

however, in the event that a court of jury determines that liability with respect to any “Claims or 

Liabilities” was caused or contributed to by the negligent act, error, omission or willful 

misconduct of the City, liability will be apportioned between Contractor on the one hand and the 

City on the other hand with regard to such Loss based upon the parties’ respective degrees of 

culpability, as determined by the court or jury, and Contractor’s duty to indemnify the City, its 

officers, agents, employees will be limited accordingly. 

10.0 INSURANCE.  Contractor shall, at its own expense, procure and maintain 

policies of insurance of the types and in the amounts set forth below, for the duration of the 

Agreement, including any extensions thereto.  The policies shall state that they afford primary 

coverage. 

i. Automobile Liability with minimum limits of at least $1,000,000 combined single 

limit, including owned, hired, and non-owned liability coverage.  

ii. Contractor agrees to subrogate automobile liability resulting from performance 

under this Agreement by agreeing to defend, indemnify and hold harmless, the City, and its 

respective employees, agents, and City Council from and against all claims, liabilities, suits, 

losses, damages, injuries, and expenses, including all costs and reasonable attorney’s fees 

(“Claims”), which are attributable to any act or omission by the City under the performance of 

the services.  The city of Vernon, its directors, commissioners, officers, employees, agents, and 

volunteers must be endorsed on the policy as additional insureds and under the Contractors’ 

policy shall be primary and non-contributory and will not seek contribution from the City’s 

insurance or self-insurance. 

iii. General Liability with minimum limits of at least $2,000,000 per occurrence and 

$4,000,000 aggregate written on an Insurance Services Office (ISO) Comprehensive General 

Liability "occurrence" form or its equivalent for coverage on an occurrence basis.  

Premises/Operations and Personal Injury coverage is required.  The City of Vernon, its 

directors, commissioners, officers, employees, agents, and volunteers must be endorsed on the 

policy as additional insureds as respects liability arising out of the Contractor's performance of 

this Agreement.  The additional insured coverage under the Contractor’s policy shall be primary 

and non-contributory and will not seek contribution from the City’s insurance or self-insurance. 

(1) If Contractor employs other contractors as part of the services rendered, 

Contractor's Protective Coverage is required.  Contractor may include all subcontractors as 

insureds under its own policy or shall furnish separate insurance for each subcontractor, 
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meeting the requirements set forth herein. 

(2) Contractor agrees to subrogate General Liability resulting from performance 

under this Agreement by agreeing to defend, indemnify and hold harmless, the City, and its 

respective employees, agents, and City Council from and against all claims, liabilities, suits, 

losses, damages, injuries, and expenses, including all costs and reasonable attorney’s fees 

(“Claims”), which are attributable to any act or omission by the City under the performance of 

the services.  

iv. Excess Coverage – Any umbrella or excess insurance shall contain or be 

endorsed to contain a provision that such coverage shall also apply on a primary and non-

contributory basis for the benefit of City before the City’s own insurance or self-insurance shall 

be called upon to project it as a named insured. Any umbrella liability policy or excess liability 

policy will in “following form” and will contain a provision to the effect that, if the underlying 

aggregate is exhausted, the excess coverage will drop down as primary insurance. 

v. Contractor shall comply with the applicable sections of the California Labor Code 

concerning workers' compensation for injuries on the job. In addition, Contractor shall require 

each subcontractor to similarly maintain workers’ compensation insurance in accordance with 

the laws for California for all of the subcontractor’s employees. Compliance is accomplished in 

one of the following manners: 

(1) Provide copy of permissive self-insurance certificate approved by the 

State of California; or 

(2) Secure and maintain in force a policy of workers' compensation insurance 

with statutory limits and Employer's Liability Insurance with a minimal limit 

of $1,000,000 per accident.  The policy shall be endorsed to waive all 

rights of subrogation against City, its directors, commissioners, officers, 

employees, and volunteers for losses arising from performance of this 

Agreement; or 

(3) Provide a "waiver" form certifying that no employees subject to the Labor 

Code's Workers' Compensation provision will be used in performance of 

this Agreement. 

vi. Each insurance policy included in this clause shall be endorsed to state that 

coverage shall not be cancelled except after thirty (30) days' prior written notice to City. 

vii.  Insurance shall be placed with insurers with a Best's rating of no less than A-VIII. 

viii.  Prior to commencement of performance, Contractor shall furnish City with a 

certificate of insurance for each policy.  Each certificate is to be signed by a person authorized 
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by that insurer to bind coverage on its behalf.  The certificate(s) must be in a form approved by 

City.  City may require complete, certified copies of any or all policies at any time. 

ix.  Failure to maintain required insurance at all times shall constitute a default and 

material breach.  In such event, Contractor shall immediately notify City and cease all 

performance under this Agreement until further directed by the City.  In the absence of 

satisfactory insurance coverage, City may, at its option: (a) procure insurance with collection 

rights for premiums, attorney's fees and costs against Contractor by way of set-off or 

recoupment from sums due to Contractor, at City's option; (b) immediately terminate this 

Agreement and seek damages from the Agreement resulting from said breach; or (c) self-insure 

the risk, with all damages and costs incurred, by judgment, settlement or otherwise, including 

attorney's fees and costs, being collectible from Contractor, by way of set-off or recoupment 

from any sums due to Contractor.  

 11.0 GENERAL TERMS AND CONDITIONS. 

  11.1 INDEPENDENT CONTRACTOR. 

11.1.1 It is understood that in the performance of the services herein 

provided for, Contractor shall be, and is, an independent contractor, and is not an agent, officer 

or employee of City and shall furnish such services in its own manner and method except as 

required by this Agreement, or any applicable statute, rule, or regulation.  Further, Contractor 

has and shall retain the right to exercise full control over the employment, direction, 

compensation and discharge of all persons employed by Contractor in the performance of the 

services hereunder.  City assumes no liability for Contractor’s actions and performance, nor 

assumes responsibility for taxes, bonds, payments, or other commitments, implied or explicit, by 

or for Contractor.  Contractor shall be solely responsible for, and shall indemnify, defend and 

save City harmless from all matters relating to the payment of its employees, subcontractors 

and independent contractors, including compliance with social security, withholding and all other 

wages, salaries, benefits, taxes, exactions, and regulations of any nature whatsoever. 

11.1.2 Contractor acknowledges that Contractor and any subcontractors, 

agents or employees employed by Contractor shall not, under any circumstances, be 

considered employees of the City, and that they shall not be entitled to any of the benefits or 

rights afforded employees of City, including, but not limited to, sick leave, vacation leave, 

holiday pay, Public Employees Retirement System benefits, or health, life, dental, long-term 

disability or workers' compensation insurance benefits. 

11.2 CONTRACTOR NOT AGENT.  Except as the City may authorize  
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 in writing, Contractor and its subcontractors shall have no authority, express or implied, to act 

on behalf of or bind the City in any capacity whatsoever as agents or otherwise.  

  11.3 OWNERSHIP OF WORK.  All documents and materials furnished by the 

City to Contractor shall remain the property of the City and shall be returned to the City upon 

termination of this Agreement. All reports, drawings, plans, specifications, computer tapes, 

floppy disks and printouts, studies, memoranda, computation sheets, and other documents 

prepared by Contractor in furtherance of the work shall be the sole property of City and shall be 

delivered to City whenever requested at no additional cost to the City. Contractor shall keep 

such documents and materials on file and available for audit by the City for at least three (3) 

years after completion or earlier termination of this Agreement. Contractor may make duplicate 

copies of such materials and documents for its own files or for such other purposes as may be 

authorized in writing by the City. 

  11.4 CORRECTION OF WORK.  Contractor shall promptly correct any 

defective, inaccurate or incomplete tasks, deliverables, goods, services and other work, without 

additional cost to the City.  The performance or acceptance of services furnished by Contractor 

shall not relieve the Contractor from the obligation to correct subsequently discovered defects, 

inaccuracy, or incompleteness.  

  11.5 RESPONSIBILITY FOR ERRORS. Contractor shall be responsible for its 

work and results under this Agreement. Contractor, when requested, shall furnish clarification 

and/or explanation as may be required by the City, regarding any services rendered under this 

Agreement at no additional cost to City. In the event that an error or omission attributable to 

Contractor occurs, then Contractor shall, at no cost to City, provide all necessary design 

drawings, estimates and other Contractor professional services necessary to rectify and correct 

the matter to the sole satisfaction of City and to participate in any meeting required with regard 

to the correction.  

  11.6 WAIVER.  The City's waiver of any term, condition, breach, or default of 

this Agreement shall not be considered to be a waiver of any other term, condition, default or 

breach, nor of a subsequent breach of the one waived. The delay or failure of either party at any 

time to require performance or compliance by the other of any of its obligations or agreements 

shall in no way be deemed a waiver of those rights to require such performance or compliance. 

No waiver of any provision of this Agreement shall be effective unless in writing and executed 

by a duly authorized representative of the party against whom enforcement of a waiver is 

sought. 
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11.7 SUCCESSORS.  This Agreement shall inure to the benefit of, and shall 

be binding upon, the parties hereto and their respective heirs, successors, and/or assigns. 

11.8 NO ASSIGNMENT.  Contractor shall not assign or transfer this 

Agreement or any rights hereunder without the prior written consent of the City and approval by 

the City Attorney, which may be withheld in the City's sole discretion. Any unauthorized 

assignment or transfer shall be null and void and shall constitute a material breach by the 

Contractor of its obligations under this Agreement. No assignment shall release the original 

parties from their obligations or otherwise constitute a novation. 

11.9 COMPLIANCE WITH LAWS.  Contractor shall comply with all Federal,  

State, County and City laws, ordinances, rules and regulations, which are, as amended from 

time to time, incorporated herein and applicable to the performance hereof. Violation of any law 

material to performance of this Agreement shall entitle the City to terminate the Agreement and 

otherwise pursue its remedies. Further, if the Contractor performs any work knowing it to be 

contrary to such laws, rules, and regulations Contractor shall be solely responsible for all costs 

arising therefrom.  

11.10      ATTORNEY'S FEES.  If any action at law or in equity is brought to  

enforce or interpret the terms of this Agreement, the prevailing party shall be entitled to 

reasonable attorney's fees, costs, and necessary disbursements in addition to any other relief to 

which such party may be entitled. 

11.11 INTERPRETATION. 

11.11.1 Applicable Law.  This Agreement shall be deemed an 

agreement and shall be governed by and construed in accordance with the laws of the State of 

California. Contractor agrees that the State and Federal courts which sit in the State of 

California shall have exclusive jurisdiction over all controversies and disputes arising hereunder, 

and submits to the jurisdiction thereof. 

11.11.2 Entire Agreement.  This Agreement, including any exhibits 

attached hereto, constitutes the entire agreement and understanding between the parties 

regarding its subject matter and supersedes all prior or contemporaneous negotiations, 

representations, understandings, correspondence, documentation, and agreements (written or 

oral). 

11.11.3 Written Amendment.  This Agreement may only be changed 

by written amendment executed by Contractor and the City Administrator or other authorized 

representative of the City, subject to any requisite authorization by the City Council.  Any oral 

representations or modifications concerning this Agreement shall be of no force or effect. 
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11.11.4 Severability.  If any provision in this Agreement is held by any 

court of competent jurisdiction to be invalid, illegal, void, or unenforceable, such portion shall be 

deemed severed from this Agreement, and the remaining provisions shall nevertheless continue 

in full force and effect as fully as though such invalid, illegal, or unenforceable portion had never 

been part of this Agreement. 

11.11.5 Order of Precedence.  In case of conflict between the terms of 

this Agreement and the terms contained in any document attached as an Exhibit or otherwise 

incorporated by reference, the terms of this Agreement shall strictly prevail. The terms of the 

City’s Request for Proposals shall control over the Contractor’s Proposal. 

11.11.6 Construction.  In the event an ambiguity or question of intent 

or interpretation arises with respect to this Agreement, this Agreement shall be construed as if 

drafted jointly by the parties and in accordance with its fair meaning. There shall be no 

presumption or burden of proof favoring or disfavoring any party by virtue of the authorship of 

any of the provisions of this Agreement.  

11.12 TIME OF ESSENCE.  Time is strictly of the essence of this agreement 

and each and every covenant, term, and provision hereof. 

11.13 AUTHORITY OF CONTRACTOR.  The Contractor hereby represents 

and warrants to the City that the Contractor has the right, power, legal capacity, and authority to 

enter into and perform its obligations under this Agreement, and its execution of this Agreement 

has been duly authorized. 

11.14 ARBITRATION OF DISPUTES.  Any dispute for under $25,000 

arising out of or relating to the negotiation, construction, performance, non-performance, 

breach, or any other aspect of this Agreement, shall be settled by binding arbitration in 

accordance with the Commercial Rules of the American Arbitration Association at Los Angeles, 

California and judgment upon the award rendered by the Arbitrators may be entered in any 

court having jurisdiction thereof. The City does not waive its right to object to the timeliness or 

sufficiency of any claim filed or required to be filed against the City and reserves the right to 

conduct full discovery. 

  11.15 NOTICES.  Any notice or demand to be given by one party to the other 

must be given in writing and by personal delivery or prepaid first-class, registered or certified 

mail, addressed as follows. Notice simply to the City of Vernon or any other City department is 

not adequate notice.  

If to the City:     

  City of Vernon 
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  Attention: Robert Sousa, Police Chief 
  4305 Santa Fe Avenue 
  Vernon, CA 90058  

If to the Contractor:  

  All City Management Services, Inc. 
  Attention: David Mecusker, Marketing and Contract Manager 
  10440 Pioneer Blvd., Suite 5 
  Santa Fe Springs, CA 90670 

 

  Any such notice shall be deemed to have been given upon delivery, if personally 

delivered, or, if mailed, upon receipt, or upon expiration of three (3) business days from the date 

of posting, whichever is earlier. Either party may change the address at which it desires to 

receive notice upon giving written notice of such request to the other party. 

  11.16 NO THIRD PARTY RIGHTS. This Agreement is entered into for the sole 

benefit of City and Contractor and no other parties are intended to be direct or incidental 

beneficiaries of this Agreement and no third party shall have any right or remedy in, under, or to 

this Agreement. 

  11.17 TERMINATION FOR CONVENIENCE (Without Cause).  City may 

terminate this Agreement in whole or in part at any time, for any cause or without cause, upon 

fifteen (15) calendar days' written notice to Contractor. If the Agreement is thus terminated by 

City for reasons other than Contractor's failure to perform its obligations, City shall pay 

Contractor a prorated amount based on the services satisfactorily completed and accepted prior 

to the effective date of termination. Such payment shall be Contractor's exclusive remedy for 

termination without cause. 

  11.18 DEFAULT.  In the event either party materially defaults in its obligations 

hereunder, the other party may declare a default and terminate this Agreement by written notice 

to the defaulting party. The notice shall specify the basis for the default. The Agreement shall 

terminate unless such default is cured before the effective date of termination stated in such 

notice, which date shall be no sooner than ten (10) days after the date of the notice. In case of 

default by Contractor, the City reserves the right to procure the goods or services from other 

sources and to hold the Contractor responsible for any excess costs occasioned to the City 

thereby. Contractor shall not be held accountable for additional costs incurred due to delay or 

default as a result of Force Majeure. Contractor must notify the City immediately upon knowing 

that non-performance or delay will apply to this Agreement as a result of Force Majeure. At that 

time Contractor is to submit in writing a Recovery Plan for this Agreement. If the Recovery Plan 

is not acceptable to the City or not received within 10 days of the necessary notification of Force 
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Majeure default, then the City may cancel this order in its entirety at no cost to the City, owing 

only for goods and services completed to that point.   

  11.19 TERMINATION FOR CAUSE. Termination for cause shall relieve the 

terminating party of further liability or responsibility under this Agreement, including the payment 

of money, except for payment for services satisfactorily and timely performed prior to the service 

of the notice of termination, and except for reimbursement of (1) any payments made by the City 

for service not subsequently performed in a timely and satisfactory manner, and (2) costs 

incurred by the City in obtaining substitute performance. If this Agreement is terminated as 

provided herein, City may require, at no additional cost to City, that Contractor provide all 

finished or unfinished documents, data, and other information of any kind prepared by 

Contractor in connection with the performance of Services under this Agreement. Contractor 

shall be required to provide such document and other information within fifteen (15) days of the 

request.  

   11.19.1  Additional Services. In the event this Agreement is terminated in 

whole or in part as provided herein, City may procure, upon such terms and in such manner as 

it may determine appropriate, services similar to those terminated.  

  11.20 MAINTENANCE AND INSPECTION OF RECORDS.  

   The City, or its authorized auditors or representatives, shall have access 

to and the right to audit and reproduce any of the Contractor's records to the extent the City 

deems necessary to insure it is receiving all money to which it is entitled under the Agreement 

and/or is paying only the amounts to which Contractor is properly entitled under the Agreement 

or for other purposes relating to the Agreement. 

   The Contractor shall maintain and preserve all such records for a period 

of at least three (3) years after termination of the Agreement. 

   The Contractor shall maintain all such records in the City of Vernon. If 

not, the Contractor shall, upon request, promptly deliver the records to the City of Vernon or 

reimburse the City for all reasonable and extra costs incurred in conducting the audit at a 

location other than the City of Vernon, including, but not limited to, such additional (out of the 

City) expenses for personnel, salaries, private auditors, travel, lodging, meals, and overhead. 

  11.21 CONFLICT.  Contractor hereby represents, warrants, and certifies that no 

member, officer, or employee of the Contractor is a director, officer, or employee of the City of 

Vernon, or a member of any of its boards, commissions, or committees, except to the extent 

permitted by law. 
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  11.22  HEADINGS.  Paragraphs and subparagraph headings contained in this 

Agreement are included solely for convenience and are not intended to modify, explain or to be 

a full or accurate description of the content thereof and shall not in any way affect the meaning 

or interpretation of this Agreement.  

11.23  ENFORCEMENT OF WAGE AND HOUR LAWS.  Eight hours labor 

constitutes a legal day's work. The Contractor, or subcontractor, if any, shall forfeit twenty-five 

dollars ($25) for each worker employed in the execution of this Agreement by the respective 

Contractor or subcontractor for each calendar day during which the worker is required or 

permitted to work more than 8 hours in any one calendar day and 40 hours in any one calendar 

week in violation of the provisions of Sections 1810 through 1815 of the California Labor Code 

as a penalty paid to the City; provided, however, work performed by employees of contractors in 

excess of 8 hours per day, and 40 hours during any one week, shall be permitted upon 

compensation for all hours worked in excess of 8 hours per day at not less than 1½  times the 

basic rate of pay. 

11.24 EQUAL EMPLOYMENT OPPORTUNITY PRACTICES.  Contractor 

certifies and represents that, during the performance of this Agreement, it and any other parties 

with whom it may subcontract shall adhere to equal employment opportunity practices to assure 

that applicants, employees and recipients of service are treated equally and are not 

discriminated against because of their race, religion, color, national origin, ancestry, disability, 

sex, age, medical condition, sexual orientation or marital status.  Contractor further certifies that 

it will not maintain any segregated facilities.  Contractor further agrees to comply with The Equal 

Employment Opportunity Practices provisions as set forth in Exhibit “C”. 

 

[Signatures Begin on Next Page]. 
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the 

Commencement Date stated on the cover page.   

 

City of Vernon, a California charter City 
and California municipal corporation 
 
 
By: ____________________________ 
      Carlos Fandino, City Administrator 
       

All City Management Services, Inc. a 
California corporation 

 

By:       

Name:       

Title:       

ATTEST: 
 
 
_______________________________ 
Lisa Pope, City Clerk 
 

 

By:       

Name:       

Title:       

APPROVED AS TO FORM: 
 
 
_______________________________ 
Zaynah N. Moussa,  
City Attorney 
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EXHIBIT A  

CONTRACTOR'S PROPOSAL 
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EXHIBIT B 

SCHEDULE 
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EXHIBIT C 
 

EQUAL EMPLOYMENT OPPORTUNITY  
 

PRACTICES PROVISIONS 
 
 
A. Contractor certifies and represents that, during the performance of this Agreement, the 

contractor and each subcontractor shall adhere to equal opportunity employment practices 
to assure that applicants and employees are treated equally and are not discriminated 
against because of their race, religious creed, color, national origin, ancestry, handicap, 
sex, or age.  Contractor further certifies that it will not maintain any segregated facilities. 

 
B. Contractor agrees that it shall, in all solicitations or advertisements for applicants for 

employment placed by or on behalf of Contractor, state that it is an "Equal Opportunity 
Employer" or that all qualified applicants will receive consideration for employment without 
regard to their race, religious creed, color, national origin, ancestry, handicap, sex or age. 

 
C. Contractor agrees that it shall, if requested to do so by the City, certify that it has not, in the 

performance of this Agreement, discriminated against applicants or employees because of 
their membership in a protected class. 

 
D. Contractor agrees to provide the City with access to, and, if requested to do so by City, 

through its awarding authority, provide copies of all of its records pertaining or relating to its 
employment practices, except to the extent such records or portions of such records are 
confidential or privileged under state or federal law. 

 
E. Nothing contained in this Agreement shall be construed in any manner as to require or 

permit any act which is prohibited by law. 
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